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CURRENT TOPICS 


The Inheritance (Family Provision) Act 
and Small Estates 


It is a matter for satisfaction that Mr. Justice DANCKWERTS 
so promptly took the opportunity in Re Brown, deceased 
(The Times, 14th December), to dispel any misapprehension 
that may have been caused by Mr. Justice ROXBURGH’S 
decision in Re Trowell, deceased (The Times, 29th November), 
that applications under the Inheritance (Family Provision) 
Act, 1938, would in future be discouraged in the case of 
small estates. Mr. Justice Roxburgh had, in a legally aided 
case, awarded what he termed the derisory sum of 2s. a week 
with the idea, as he said, of discourgaging applications in 
small estates of the kind before him, where there was only a 
bungalow and about £200 or £300. The estate in the case 
before Mr. Justice Danckwerts was about £2,230 in net value. 
His lordship decided that the plaintiff should receive out of 
the estate, to be charged on capital and income, a monthly 
sum of {2 payable from the date of the testator’s death. 


The Proper Fee 


ONE way of approaching the problem of what is the proper 
remuneration for a lawyer is to think the matter out, beginning 
with first principles. This has been so seldom done that it is 
more than refreshing to find that thinking about it is in fact 
taking place, though it be as far away as Illinois. We are 
indebted to the Massachusetts Law Quarterly for October in 
respect of an excellent article on this subject reprinted from 
the Illinois Law Journal for September, 1956. The decisions, 
the writer stated, had supplied a set of seven ‘‘ measuring 
sticks ’”’ : (1) the size and importance of the matter ; (2) results 
attained ; (3) difficulties and responsibilities ; (4) nature of 
the problems ; (5) time spent ; (6) standing and reputation of 
the lawyer ; and (7) special considerations, such as ability to 
pay, comparable charges and similar imponderables. The 
writer gave examples to support his having placed the size 
and the importance of the work first and commented that to 
impose piece work principles was “to prostitute the profession.” 
To justify placing the time expended fifth, he pointed out that 
strict office records of time spent do not account for the time 
spent away from the office—even in bed. One recalls the 
apocryphal item : “‘ To lying awake and thinking of your case.”’ 
To measure professional pay by the clock, he wrote, is to 
ignore the facts of life. Another excellent article in the same 
issue on ‘‘ Lawyers’ Fees in Probate Courts” gives details 
and figures as to how lawyers can safeguard their living 
standards in times of inflation. 
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Mr. Justice Lynskey 


THE death of Mr. Justice LyNskEY on 21st December, at 
the age of 69, removes from the Bench one of the few erstwhile 
solicitors who have attained the dignity of a High Court 
judge. The son of a Liverpool solicitor, George Justin 
Lynskey was himself admitted in 1910. Ten years later he 
was called to the Bar by the Inner Temple and in 1930 took 
silk. In 1937 he became judge of the Salford Hundred Court 
of Record, an office which he held until his appointment as 
a judge of the King’s Bench Division in 1944. In most 
people’s minds his name is particularly associated with the 
tribunal of inquiry over which he presided in 1948 to investi- 
gate allegations against certain Ministers and officials, but 
by lawyers, especially in the North, he will be remembered 
as an able and efficient judge with the knack of getting to the 
root of a matter. We mourn his passing. 


Reform of Insurance Law 


THE Law Reform Committee for Scotland has reported to 
the Lord Chancellor that in their view there should be no 
legislation reforming insurance law. Although there was wide 
scope for harsh dealings under the present law, there was 
no evidence of any unfair advantage being taken by insurance 
companies. There was no demand in Scotland for any 
alteration of insurance law. There was also an apprehension, 
as to the foundation of which the Committee was not qualified 
to judge, that any legislation which might possibly be 
construed as having been necessitated by a lack of integrity 
or fair dealing on the part of British insurers might have a 
severely damaging effect on the prestige enjoyed by them 
overseas. The Committee did not believe that arbitration 
clauses in insurance contracts were in general unfair. It 
will be recalled that the English Law Revision Cuinmittee 
earlier this year declined to determine whether legislation 
was desirable, but held that there would be no legal difficulties 
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if certain reforms were enacted to prevent insurance companies 
from relying on material or innocent mis-statements by the 
assured to defeat a policy, and to make insurance companies 
fully responsible for the acts of those who solicited contracts 
of insurance on their behalf. 


Accidents 

A NEW series of articles on “‘ Accidents ’’ which commenced 
in the Medical Press on 27th November, 1957, should do much 
to reawaken public interest in this vital subject. In the first 
article, Mr. E. RrEs-PryseE, Press and Information Officer 
to the Royal Society for the Prevention of Accidents, provided 
a simple and effective picture of the accident toll in Great 
Britain. On an average day, he wrote, fifty people in Great 
3ritain die as a result of accidents, twenty-one in the home, 
fifteen on the roads, two in factories, two in farms and 
quarries, and the remainder from miscellaneous causes. 
The policy of the Royal Society was stated in the article 
to be the undertaking of education in its widest sense. 
In the second article of the series Mr. J. Hopwoop SAYER, 
Coroner for the Borough of Wigan, gave this balanced view 
of the road toll: “ Very many lives are lost by those who 
suddenly step off the kerbstone into the roadway, without 
paying the slightest regard to oncoming traffic, but . . . there 
are many stretches of road where it is definitely perilous to 
attempt to cross when a motor vehicle is in sight . . . the 
greater number of those who lose their lives in road accidents 
fall into three categories: young children playing in the 
streets, elderly persons out in the dark and motor cyclists 
driving carelessly or travelling at excessive speeds. In many 
instances speed is a most important cause.’ Mr. W. PRatt 
PATTERSON, the Coroner for Lincoln, writing in The Times 
of 14th December, stated: “I find from personal experience 
of such [coroners’| courts that old people on the whole are 
somewhat heedless, especially in traffic.” 


CHEQUES ACT, 1957: SHOULD A RECEIPT BE 


REQUIRED ? 


Most of the correspondence and discussion in connection 
with the Cheques Act has, so far, been concerned with the 
position of the payee and of the bank, and with the greater 
convenience to them arising from the abolition of the neces- 
sity for endorsement of cheques in a great number of 
circumstances. There has, however, so far been little 
attention given to the position of the payer, and a circular 
recently issued by a local garage, headed ‘‘ Cheques Act, 1957,” 
and announcing that the said garage intend as a practice to 
stop the issue of receipts in case of payments by cheque 
(unless a receipt is specially requested), has impelled the writing 
of the following appreciation of the situation and of the risks 
attendant on an omission to require a receipt. 


« 


Section 3 of the Cheques Act, 1957, providing that “ an 
unendorsed cheque which appears to have been paid by the 
banker on whom it is drawn is evidence of the receipt by 
the payee of the sum payable by the cheque ”’ is frequently 
quoted as authority for the view that such a cheque, being 
prima facie evidence of payment, is, therefore, on a par 





with a receipt obtained from the payee which is also 
prima facie evidence of payment. But the issue of a 
receipt by the payee is an admission by him of payment 
and incomparably better protection to the payer than the 
act of a third party (i.e., the act of the banker in paying the 
cheque). If a cheque be misappropriated, the ensuing loss 
might well fall on the payer if he relies on s. 3 of the Cheques 
Act for proof of payment. The reasoning for this is— 


(1) It remains open for the payee to rebut the prima facie 
evidence supplied by s. 3 and to give evidence that, in fact, 
no payment has been received (e.g., because of theft of 
the cheque and forged endorsement). The payer, who has 
no receipt, has now no answer and no evidence to counter 
the payee’s denial of payment. In the nature of things, 
he is in no position to discover at what stage his cheque 
lost its way. Armed with a receipt, however, the payer 
could challenge the payee’s evidence of non-receipt by 
production of the payee’s own admission of payment and 
the case then takes the complexion of embezzlement by 
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the servant (with the ensuing loss falling on his master) 
rather than one of theft (with the loss falling on the payer). 

(2) In the past, the fact that a receipt did not arrive 
indicated something untoward and put the payer on 
inquiry. But, in future, the event upon which the payer 
is invited to rely, i.c., payment by the bank, takes place 
at a time unknown to the payer and is not normally com- 
municated to him. A considerable time may now clapse 
before any misappropriation comes to light. In_ this 
context, delay in notifying the payer of receipt is equivalent 
to a guarantee that malfeasance or misfortune will remain 
undetected at a vital time. 


ENDORSEMENT OF 


It is proposed to consider in this article some aspects of the 
law relating to the endorsement of driving licences and also 
to pose the question whether, in view of recent changes in 
the law as to proof of previous convictions, endorsements are 
still necessary or desirable. 


Offences for which endorsement may be ordered 

These offences fall into three categories, viz., those for 
which endorsement must be ordered, those for which it must 
be ordered unless there are special reasons, and those for which 
it may be ordered at the discretion of the court. It must be 
ordered on a conviction for driving a motor vehicle recklessly 
or dangerously, contrary to s. 11 of the Road Traffic Act, 
1930, whether or not there are special reasons. It must be 
ordered on a conviction for driving a motor vehicle without 
due care and attention or without reasonable consideration 
for other road users, contrary to the Road Traffic Act, 1930, 
s. 12, or for exceeding the speed limit, unless there are special 
reasons (Road Traffic Act, 1934, s. 5 (1)). Most of the 
numerous cases on “ special reasons ’’ in relation to insurance 
and driving under the influence of drink are not applicable 
here, but there is a Scottish case (Smith v. Henderson [1950 
S.C. (J.) 48) in which it was held that the slight degree of 
the carelessness shown by a motorist could be a special 
reason for not endorsing. Inacase ons. 7 of the Road Traffic 
Act, 1930 (driving whilst disqualified), it was said that it 
might be a special circumstance where a man drove to fetch 
a doctor because of sudden illness of his wife or child, so that 
he need not be sent to prison for driving whilst disqualified 
(R. v. Phillips (1955) 1 W.L.R. 1103 ; 99 Sox. J. 727). Under 
the same section a sudden and serious emergency, whereby 
there was danger of thousands of people being deprived of 
their morning bread, was held to be a special circumstance in 
Aichroth v. Cottee {1954} 2 All E.R. 856. Clearly, these two 
cases may be applicable to special reasons for not endorsing 
a licence. 

Endorsement may be ordered on first er subsequent con- 
viction for any offence in relation to a motor vehicle mentioned 
in the Road Traffic Act, 1956, Sched. IV. These offences 
include a few under the Motor Vehicles (Construction and Use) 
Regulations, 1955, lighting offences, disobeying halt or 
“keep left ’’ signs or traffic lights and not having third-party 
insurance. It is believed that endorsement is, in fact, very 
seldom ordered for these offences. Endorsement must, of 
course, also be ordered where a disqualification is imposed. 

Endorsement cannot be ordered for any other offence, 
e.g., obstruction or failing to stop after an accident, as these 
offences are not mentioned in Sched. IV, It is argued at 
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Any system for receipt of money must include the prepara 
tion (if only for internal use) of some document in t! 
of a receipt or docket indicating the amount and source of 
payment, and it should put tl 
to provide a receipt as a matter of course and without bein 
specially asked. 


that receipts will not be given, the writer suggests 
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be met with general requests for receipts. It 

otherwise, of course, if there were any indicatior 
part of 
indication has not, so far, emerged. 
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LE] 
DRIVING LICENCES 
114 J.P. News. 397 and 118 J.P. News. 381, citing the judgment 
of a stipendiary magistrate, that endorsement should. still 


1 


be ordered where the defendant is discharged absolutely o1 


conditionally or put on probation, on the ground that it is 
not a “ disqualification or disability ’’ within the meaning of 
the Criminal Justice Act, 1948, s. 12 (2). (The latter sul 
section provides that such a discharge or probation order shall 
be disregarded for the purposes of any enactment which 
imposes any disqualification or disability.) It is true, indeed, 
that there is an obiter dictui in Surtees v. B 1954 
1 W.L.R. 1335; 98 Sov. J. 751, that conditional dischar 
and (it would seem) absolute discharge and probation avoid 
any requirement for ordering endorsement. The point 

not, however, before the High Court at the time and i 
submitted that the dictum is not necessarily authoritative 
save in so far as the triviality of the offence is tn itselfa 


“special reason.’ 


Removal of endorsement 


Once the endorsement has been placed on the licence and 
no appeal has been entered or an appeal has been dismissed 
the endorsement remains on the licence for the period indicated 
below and there is no machinery for removing ti earlicr, a 
there is for removing a disqualification from driving. By the 


Road Traffic Act, 1930, s. 8 (5) (as substituted by the Road 
Traffic Act, 1934, s. 5 (3)), a person whose licence has been 
endorsed for exceeding the speed limit ‘nay, provided no 
further endorsement is ordered for a year following his con 
viction, have a licence free from endorsement issued to him 
at the end of that year. If the licence has been endorsed 
for any other offence the period is three years, but an qndorse 
ment for exceeding the speed limit only, made more than a 
year before the application for a clean licence, does not count. 
In neither case does a period during which the lic 
was disqualified from driving count in reckoning the 
of one year and three years. 


nee holdet 


PDeCrlods 
perl 


Appeals 


Either side can appeal to the High Court by case stated 
on any point of law under the Magistrates’ Courts Act, 1957, 
s. 87, and there is a right of appeal to quarter sessions by the 
defendant against conviction under s. 83 of the same Act 
on facts or law. The prosecutor has a right of appeal to 
sessions on facts against a dismissal by magistrates of a 
charge under the Vehicles (Excise) Act, 1949 (Customs and 
Excise Act, 1952, s. 283 (4)), but, as endorsement of a driving 
licence cannot be ordered for offences under the cited Act of 


1 


1949, this special right of the prosecutor is here irrelevant, 
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Smith v. Henderson, supra, gives an example, from Scotland, 
of an appeal to the High Court in relation to an endorsement, 
and Muir v. Sutherland [1940] S.C. (J.) 66 (holding that a 
long and excellent motoring record was not a special reason 
for refusing to endorse) is another such example. All the 
same, one may doubt if appeals against an endorsement 
alone occur frequently either to the High Court or sessions. 
Generally, they will be against a conviction involving endorse- 
ment or against the amount of a fine imposed along with the 
endorsement. However, one can conceive a person wishing 
to appeal against an endorsement alone because, for example, 
that may disentitle him to a safe driving award. Appeal lies 
to sessions against a sentence of a magistrates’ court and 
“sentence? includes any order made on conviction by a 
magistrates’ court (Magistrates’ Courts Act, 1952, s. 83 (1) 
and (3)). Endorsement is by “order” under the Road 
Traffic Act, 1930, s. 6 (1), and the Road Traffic Act, 1934, s. 5. 
Therefore, there can be an appeal to sessions by a convicted 
person when an endorsement has been ordered for any offence 
for which the court has the option (though not the duty) 
to order it, e.g., disobeying traffic lights. Section 83 (3) of 
the Magistrates’ Courts Act, 1952, provides, however, that 
“sentence ’’ in s. 83 (1) does not include an order made in 
pursuance of any enactment under which the court has no 
discretion as to the making of the order or its terms. The 
effect of this limitation is that there is no appeal against an 
endorsement on conviction for dangerous or reckless driving, 
for it must be ordered there, special reasons or no. Again, 
endorsement is compulsory on conviction for careless driving 
or driving without reasonable consideration or for exceeding 
the speed limit, unless there are special reasons ; the appellant 
would have to show “special reasons”’ to succeed in his 
appeal and, if he cannot, it must fail. Also, of course, there 
is no appeal against an endorsement following a disqualifica- 
tion since under the Road Traffic Act, 1930, s. 6 (1), such an 
endorsement is compulsory; the convicted person must 
appeal against the disqualification. 


“ 


If the appeal is successful, the appellate court must notify 
the appropriate licensing authorities (Road Traffic Act, 1930, 
s. 8 (7)), who will no doubt then amend their registers ; the 
clerk of the magistrates’ court will already have notified them 
of the endorsement under s. 8 (6). The statutes are silent 
as to removing an endorsement pending an appeal and there 
is no provision corresponding to s. 6 (2) of the Road Traffic 
Act, 1930, permitting a disqualification to be suspended. 
Notice of appeal alone does not suspend a disqualification 
without an application under s. 6 (2) (Kidner v. Daniels 
(1910), 74 J.P. 127), so it may be that an appellant cannot 
compel the removal of an endorsement unless and until his 
appeal succeeds. 


What is an endorsement ? 


It may be that there are readers of this Journal who have 
never seen an endorsement; after all, one assumes that 
endorsed licences are not handed round among the family 
and friends to the same extent as the holiday snapshots are. 
An example of an endorsement follows :— 


““ PARTICULARS OF CONVICTION 
ESS ef ee ees MAGISTRATES’ COURT 
Date of Conviction 
Offence 
Date of Offence 
Penalty 
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Order: That particulars of this conviction be endorsed 
on any licence held by the offender. 
Clerk to the Justices.” 


A different form is used where there has been a disquali- 
fication from driving. 

The meaning of ‘‘ making an endorsement on a warrant ” 
under the Indictable Offences Act, 1848, was before the 
Divisional Court recently in R. v. Metropolitan Police Com- 
missioner ; ex parte Melia [1957] 1 W.L.R. 1065; ante, 
p. 853; it was held that it was insufficient to pin a paper 
with the necessary words on the warrant. The paper should 
be stuck on the warrant or the words stamped or written on it. 

The object of the endorsement is to show that the holder 
has a previous conviction, since there is no central register of 
convictions for motoring offences; an endorsement has no 
other value, but it may well be that some constables, when 
considering whether or not to report a person for a minor 
traffic offence, are prejudiced in favour of reporting him by 
reason of an endorsement which they see on production of his 
licence. 

Are endorsements really necessary ? 


The Magistrates’ Courts Act, 1957, s. 3, allows proof of 
previous convictions for summary offences to be given in the 
absence of the accused. In view of this provision, which 
is now in force, one might well ask whether there is any longer 
any need to endorse licences; the police generally have 
sufficient information about a motorist’s record to say whether 
or not he has previous convictions and, when licences are 
produced in court, they will show only certain previous 
convictions of a recent date, so that the main object of endors- 
ing licences is far from fully effected. People convicted of 
much more serious offences never have any documents which 
must be shown to the police revealing that they have broken 
some law or other and it may be that it is unfair discrimination 
now against motorists that they should have to show to the 
police at any time, on demand, this document which reveals a 
previous conviction. Also, some employers may, for all 
one knows, refuse jobs to men with endorsed licences. It 
would, no doubt, be an exaggeration to compare an endorse- 
ment to the mark of Cain or to Hawthorne’s Scarlet Letter, 
but certainly there should be a strong justification for selecting 
motorists for this non-preferential treatment and for putting 
them in the invidious position of having to reveal a previous 
conviction to every policeman who demands to see a driving 
licence, with, no dgubt, the result suggested above of preju- 
dicing the officer against him, and also of having to show 
it to prospective employers. The argument that the endorse- 
ment helps to prove a previous conviction is by no means 
conclusive because there are many motoring offences for which 
no endorsement is or can be ordered and, even when it is 
ordered, after a time it will be removed. It is submitted that, 
although an endorsement can be useful for limited purposes, 
the change made this year in relation to proof of previous 
convictions is a sound reason for doing away with this 
discriminatory treatment of motorists. cs. W. 





Mr. F. A. Briccs, Justice of Appeal, has been appointed 
Vice-President of the Court of Appeal for Eastern Africa in 
succession to Sir Ronald Ormiston Sinclair. 


Mr. KENNETH G. Happock has been appointed assistant 
solicitor to Hinckley Urban District Council. He will take up 
this position on 30th December. 

Mr. Edward Claude Fortescue, solicitor, of Banbury, Oxon., 
will retire on 31st March, 1958, as clerk to the Borough Magistrates, 
a position he has held for thirty-two years. He will continue in 
private practice, 
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SEWERS AND DRAINS 


THE difference between a “ sewer ’”’ and a “ drain”’ has the 
most consequence within the context of the law of public 
health, but it may also be important in conveyancing and in 
connection with property rights generally. Only countries 
having legal systems directly influenced by our own in recent 
centuries! seem to have the problems of which conduit 
exactly belongs to some governmental agency (in our case, of 
course, the local authority), and which is exclusively the 
private landowner’s concern; in this country it is quite 
impossible to say from observation, in all circumstances, that 
such and such a conduit is or is not a sewer belonging to the 
local authority. First, the distinction must be made between 
‘sewers "’ and “ drains,”’ and, secondly, ‘ public sewers ”’ 
must be distinguished from “‘ private sewers ’’—and even 
some “ drains ’’ may belong to the local authority as owners of 
the property served by those drains. 

According to the Shorter Oxford English Dictionary, a 
sewer is defined as follows :— 

Primarily “ an artificial watercourse for draining marshy 
land and carrying off surface water into a river or the 
sea": 

Secondarily “ an artificial channel or conduit, now usually 
covered and underground, for carrying off and discharging 
waste water and the refuse from houses and towns.” 
Historically, the primary meaning here given was the one 

known to the law for many centuries. It was in this sense that 
the word was used when reference was made to the Com- 
missioners of Sewers constituted under various statutes from 
Tudor times onwards. To-day, their duties are carried out by 
river boards and other catchment authorities concerned with 
what we now know as land drainage, whilst mere “ land drains’”’ 
were excluded from those sewers which were yested in the 
local authority under s. 13 of the Public Health Act, 1875. 
The term conduits for the conveyance of 
sewage—is now understood to refer to the secondary meaning 
above given ; it must, however, be more precisely defined for 
legal purposes. The following guides must be applied when 
deciding whether or not a particular conduit is a sewer: 


“sewers ”’ 


(a) The term is not normally used—and would not be so 
construed for the purposes of the Public Health Acts—to 
include any land drain. 

(b) “ Sewer ” does not include any “ drain ”’ as defined in 
s. 343 (1) of the Public Health Act, 1936, but “ otherwise 
includes all sewers and drains used for the drainage of 
buildings and yards appurtenant to buildings” (rbid.). 

A “ drain ”’ is so defined as to mean “ a drain used for the 
drainage of one building or of any buildings or yards 
appurtenant to buildings within the same curtilage.” In 
practice, difficulties often arise here as to which buildings 
are, and which are not, within the same curtilage. Two 
blocks of buildings containing apartments, separated by a 
passageway leading to a street, were held to be premises 
within the same curtilage (Pilbrow v. St. Leonard Vestry 
[1895] 1 O.B. 433), but an arcade containing a number of 
shops separately owned, roofed over and having gates at 
1The various common-law jurisdictions of the Commonwealth 
have, in a number of cases, borrowed the complexities of our public 
health law; the States of the U.S.A., having broken away from the 


mother country at a time when public health law was unknown, are 
largely free from these peculiar encumbrances to a logical system of 
jurisprudence. The Health Act, 1928, of the State of Victoria will, 
for example, be found to repeat many of the provisions of the English 
Public Health Acts. 


either end, was held no 
curtilage (St. Martin-in-the-Fields Veslryy v. Bird (1895 
1 O.B. 428). 
buildings are drained by the same conduit, this will 
normally be a 


to be premises wilhin the same 


In any event, it is clear that if two 


cparate 
‘ sewer.” 

(c) The conduit, to be a sewer, need not necessarily be 
Jaid underground (Morris v. Mynyddislwyn UDC. 
1917] 2 KX.B. 309). 


(d@) The conduit may be artificial—and usually will be 


but it may be a natural watercourse which lias by usa 
become a sewer. How much sewage must flow into a 
watercourse for it to so become a sewer is a matter of 
degree (see the Scots case of Greyhound Racing Association 
Trust, Lid. v. Edinburgh Corporation (1951), 101 J.P. News. 
623). On the other hand, no further natural streams could 
in law become sewers by usage after 1875, by virtue of 
s. 17 of the Public Health Act, 1875 (now replaced by s. 30 
of the Public Health Act, 1936, and s. 31, zbhid.), and 3 
, 


of the Rivers Pollution Prevention Act, 1876, now 
by the Rivers (Prevention of Pollution) Act, 1951 (see the 
leading case of George Legge & Son, Ltd. v. Wenlock Corpora 


r¢ plac ct 
I 


lion {1938} A.C. 204, in which Lord Maugham said: ‘‘ No 
doubt there are circumstances in which the bed and banks 
of what was once a natural stream might, prior to the Act 
of 1875, have become substantially nothing but @ channel 
for sewage ’’). 

(ce) The nature of the liquid carried by the conduit in 
question does not of itself determine its status as a sewer. 
Surface water from roofs, roads or other paved surfaces 


may be carried off in a sewer which carries no foul water 
many civil engineers in modern times having designed a 
town’s sewerage on the “separate’’ system, one t of 
sewers being constructed to carry surface water and storm 
water, and a taking 


‘ sewage.’”? 


second | set the foul water o1 


(f) A drain constructed solely for the purpose 


a highway, and forming part of the highway, is probably 
not a sewer. 
(zg) A sewer, to justify its name in law, “ must be in some 


form a line of flow by which sewage or water of some kind, 
such as would be conveyed by a sewer, should be taken 
from a point to a point and then discharged: it must liave 
a terminus a quo and a terminus ad quem” (Pakenham v 
Ticehurst R.D.C. (1903), 67 J.P. 448, per Buckley, L.J 
A conduit, therefore, which takes off the 
number of houses and takes it to a cesspit is a drain, or at 
best a ‘“‘ combined drain,” and cannot be a sewer. It doe 
not matter, on the other hand, whether or not the outfall 
to which the conduit leads is satisfactory, whether the outfall 
has been approved or not, or even whether the result of the 
outfall is to cause pollution of a watercourse ; provided 
there is an outfall, the conduit is capable of being a sewer 
(Meader v. West Cowes Local Board |1892) 3 Ch. 18; Clark 
v. Epsom R.D.C. (1929) 1 Ch. 287). There is no common-law 
right to cause sewers to discharge into the sea or tidal 
waters, but if pollution is thereby caused this factor will 
not affect the status in law of the offending sewers or 
sewerage system (Foster v. Warblinglon U.D.C. |1900 
1 K.B. 648). 


cwage trom a 


2 This practice is recognised and protected by s. 34 of the Public 


Health Act, 1930; see infra. 
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“ 


As to the term 


drain,” it is not often necessary to define 
its precise meaning. In general terms, it may be described as 
any conduit for the drainage of a building or buildings—either 
for surface water or for sewage, or for both combined— 
which is not in law a sewer. 


Public and private sewers 


, 


“ Public sewers’ are comparatively easily defined, but in 
practice it is not by any means easy to apply the definition. 
Every public sewer is vested in the local authority by virtue 
of s. 20 of the Public Health Act, 1936, and this section gives 
the following classes of public sewers :— 


(a) Sewers within the meaning of the Public Health 
Act, 1875, which, by virtue of the provisions of that Act, 
were, immediately prior to the 1st October, 1937, vested 
in the local authority. 

Under the 1875 Act, all ‘‘ sewers”’ (as above explained) 
were vested in the local authority except* those constructed 
by some person for his own profit, land drains, and sewers 
under the authority of Commissioners of Sewers. The only 
one of these three exceptions that causes difficulty in practice 
is sewers “ made for profit’’; this expression will exclude 
sewers constructed for the purpose of draining agricultural 
land (Phillimore v. Watford R.D.C. [1913] 2 Ch. 434), but a 
series of sewers made for the purpose of draining a large 
building estate laid out for development and financial “ profit ”’ 
were held not to be excluded from the meaning of “ sewers ”’ 
by the present exception (Ferrand v. Hallas Land & Building 
Co. [1893] 2 Q.B. 135; Southstrand Estate Development Co., 
Ltd. v. East Preston R.D.C. [1934] Ch. 254). 

““(6) All combined drains constructed before the 
Ist October, 1937, which, by virtue of the Public Health 
Act, 1875, would, immediately before the 1st October, 
1937, have been vested in the local authority as sewers but 
for the provisions of some enactment or statutory scheme 
relating to the construction of combined drains, or of an 
order made under such an enactment or scheme.”’ 


“ Combined drain ”’ is not a term which has been defined in 
legislation, but it is commonly understood in the technical 
sense of a line of pipes which takes the effluent (surface water 
or foul water) from the two or more buildings to a public 
sewer or a cesspool, etc., usually through private land. In 
some cases, either under local legislation or the more usual 
s. 19 of the Public Health Acts Amendment Act, 1890 (which 
was itself ‘‘ adoptive’’), expenses incurred by the local 
authority in repairing those combined drains which were also 
“single private drains ’’ were recoverable from the owners 
of the premises served thereby, and these powers may still 
be exercisable in some circumstances (in respect of a length 
of public sewer) under s. 24 of the Public Health Act, 1936. 


“(c) All sewers constructed by the local authority at 
their expense or acquired by them’”’; provided that a 
sewer constructed by the authority after 1st October, 1937, 
for the purpose only of draining property belonging to 
them, is not deemed to be a public sewer under the Public 
Health Act, 1936, until it has formally been declared to be a 
public sewer under s. 20 (2) thereof. 


ae 


(d) All sewers constructed under any enactment 
relating to the sewering of private streets to the satisfaction 
of the council ’’—but not any highway drains, i.e., drains 





*This—the date when the Public Health Act, 1936, came into 
force—is a vital date in this legislation. 
4Public Health Act, 1875, s. 13. 
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for the purpose of draining the highway, where outside a 
county borough the county council are the highway 
authority. 

“(e) All sewers with respect to which a declaration of 
vesting made under s. 17 of the Public Health Act, since the 
passing thereof, has taken effect.” Where a private 
developer has constructed an estate (after 1936), and laid 
out sewers designed to serve all the buildings thereon, it 
is clearly desirabie that such sewers should be adopted, 
and so maintained, by the local authority ; application for 
such adoption may be made to the local authority by any 
owner or owners of the private sewer in question, and any 
“ owner aggrieved ’’ may appeal to the Minister of Housing 
and Local Government against the refusal of the local 
authority to adopt any particular sewer or sewers (Public 
Health Act, 1936, s. 17 (2) and (3)). This procedure of 
adoption applies, it will be noted, only to “ sewers,” and 
“drains ’’ cannot be so adopted. 


Importance of the distinction 


The importance of this distinction between public sewers 
and private sewers will be appreciated when the following 
consequences are considered :— 


(i) The local authority are required to “ maintain, 
cleanse and empty ”’ all public sewers vested in them (Public 
Health Act, 1936, s. 23). Therefore proceedings in public 
nuisance (under either s. 92 et seg., or under s. 39 of the 
1936 Act) cannot be taken against a private owner of 
premises draining to a public sewer if that sewer becomes 
faulty or in such a condition as to cause a nuisance. 

(ii) The owner of any premises has a right to cause the 
drains or sewer from his ‘‘ premises’ (and note that this 
expression is not limited to buildings, but would include, 
for example, a caravan site) to be made to communicate 
with any public sewer, and thereby to discharge foul water 
and surface water from his premises (1936 Act, s. 34). This 
is subject only to the following restrictions :-— 


(a) In the case of trade effluent, the procedure detailed 
in the Public Health (Drainage of Trade Premises) Act, 
1937, will have to be followed, and in most cases the 
consent of the local authority will have to be obtained 
before the trade effluent may be discharged. 

(5) No prohibited liquids or other matter may be 
discharged (Public Health Act, 1936, s. 27, and local 
legislation where applicable). 

(c) Where the sewerage of the area is a “ separate” 
system, foul water may not be discharged into a surface 
water sewer, and vice versa, except with the local 
authority’s consent. 

(d) Notice of the intention to make the connection to 
the public sewer must be given to the local authority, 
who may prohibit the making of the connection if the 
mode of construction or condition of the connecting 
drain or private sewer would make such connection 
prejudicial to the local authority’s sewerage system. 
The local authority may also insist on doing the actual 
work of effecting the connection themselves, at the 
owner’s expense—in practice most local authorities 
(as do gas and electricity boards in comparable circum- 
stances) exercise this right in all cases. 


‘ 


(iii) As any public sewer belongs to the local authority, 
it may not be altered or interfered with in any way; the 
existence of a public sewer in the ground under premises 









which are part of the highway and are constructed solely 
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9 be sold should therefore be clisclosed to lis purchaser 
va open contract for (Pemsel and 
Wrlson v. Tucker 1907) 2 Ch. 191 and McGrory v. Alderdale 
Estate Co. 1918) A.C. 503). 


{ 
! . } n » 
1 vendor on an sal 


One particular form of interference with a public sewer is 
pecifically prohibited under s. 25 of the Public Health Act, 
1936, which provides that any plans submitted under the 
local building byelaws must be rejected if they show that any 
proposed building or extension of an existing building is to 
‘ted over any drain ’’ shown on the local 
authority’s sewer map, unless the authority decide they can 
This map is required, by s. 32 of the 1936 Act, to 
be kept at the local authority’s offices and to be available for 


be ere seWe>»r OI 


consent. 


Landlord and Tenant Notebook 


THE “ EXCLUSIVE 


lH importance of the distinction between a lease and a 


licence has been considerably enhanced by legislation con- 
ferring urity of tenure. True, Winter Garden Theatre 


(London), Ltd. v. Millennium Productions, Ltd. {1948) A.C. 173 
showed that a licensee might have rather more of that security 
than had hitherto been supposed; but the improvement 
(from the grantee’s point of view) was nothing like that made 
to the position of certain classes of tenants—not only by rent 
control legislation (which may or may not be considered 
ephemeral) but by statutes protecting agricultural and business 
from 
expiration of the term. 


tenants the ordinary common-law consequences of 


This has, of course, made landowners the more anxious to 


they might otherwise have granted 
tenancies. There is, as was pointed out in Maclay v. Dixon 
1944) 1 All E.R. 22 (C.A.), no objection to two people deliber- 
ately arranging things so that an Act of Parliament (in that 
case it was the Increase of Rent, etc., Restrictions Act, 1920) 
will not apply to a contract which it would otherwise affect 
(advantage was taken of the exclusion of furnished lettings : 


grant licences when 


proviso (i) tos. 12 (2)). But whether there has been a common 
intention to avoid and none to evade is apt to be an arguable 
question, 
The latest 
Garden Estates, 
p. 959 (C.A,). 
complete agreement with the judgment of Hilbery, J., at first 
instance (1957| 2 W.L.R. 964 ; ante, p. 410), the issue whether 
a tennis club was a body of persons carrying on an activity 
so as to qualify for the protection of Pt. IL of the Landlord and 
fenant Act, 1954, seems to have been given more prominence 
in the first-instance proceedings than the question whether 
the parties were landlord and tenant or licensor and licensee 
(see ante, p. 402). In the Court of Appeal, the lease or licence 
issue seemed the more important. Essentially, it was yet 
another case of contents not corresponding to label, substance 


contribution to the subject is Addiscombe 
Ltd. v. Crabbe [1957| 3 W.L.R. 980; ante, 
While the court dismissed the appeal, being in 


not corresponding to form, illustrations of which appeared 
long before the statutory security of tenure era (see, for 
instance, Smith v. St. Michael Cambridge Overseers (1860), 
3 E. & E. 383) ; but what makes the Court of Appeal decision 
worth reading and noting is the painstaking, feature-by- 
feature examination of the alleged “ licence ”’ by Jenkins, L.J. 
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inspection, and on the map must be shown all public sewers 
(although in the case of a pre-1937 public sewer it need not 
x shown on the map, but in practice normally will be), 
sewers in respect of which a vesting declaration has been 
made and has not yet taken effect, and sewers or drains which 
the authority have agreed to adopt at some future time. 


The exact effect of the provision that a public sewer “ vests ” 
in the local authority is by no means clear ; the sewer itself 
to them, but it does not seem that the local 
authority have any absolute ownership, in the ordinary 
sense in which ownership is known in the law of real property, 
in the segment of soil through which the sewer passes (see 
article by the present writer at 20 Conv. N.S. 208). 


“ belongs ”’ 


J. F. GARNER 


POSSESSION ” TEST 


The label 

{ do not propose to set out in full the instrument by which 
the plaintiffs in Addiscombe Garden Estates, Ltd. v. Crabbe 
made (to use its own neutral expression) a grant to the 
defendant. But a general observation made by Jenkins, L.J., 
is of interest : not only did it call itself a licence, but “ the 
draftsman has studiously and successfully avoided the use 
of the word ‘ landlord’ or the word ‘ tenant’ throughout the 
document.” 

Coming to particular provisions, the learned lord justice 
noted the following points: the grantees were licensed and 
authorised to enter upon and enjoy—words apt to give the 
erantee something in the nature of an interest in land. The 
licence was to extend for the fixed period of two years from 
Ist May, 1954—thus for a term certain which would be appropri- 
ate (Jenkins, L.J., did not say ‘‘ more appropriate ’’) to the 
grant ofatenancy. But what would have been the reddendum 
was rather more heavily disguised. The defendants were to 
have the use and enjoyment in consideration of their paying 
“court fees’ amounting to £37 10s. per month in advance 
on the first day of each and every month—‘ very much like 
the agreement to pay the rent which is always to be found in 
a tenancy agreement.” 


Inappropriate provisions 

But the document, besides avoiding the use of what one 
might call lease language, went on to confer rights and impose 
obligations which could be said to be foreign to the licence 
relationship. The grantees agreed to repair and maintain 
the club-house and the courts in good and tenantable repair 
(fair wear and tear excepted). This was considered “ an 
indication in favour of tenancy rather than of licence.’ 
But when he came to a provision by which the grantees were 
not without the grantors’ previously [sic) written consent to 
cut down bushes, etc., remove soil or clay, make excavations, 
etc., and to a clause not to erect any building except such a: 
should be approved by the grantors, Jenkins, L.J., asked, as 
he well might: ‘‘ What business could a licensee have to 
cut down and injure plants, trees, bushes or hedges, or to do 
any other of these things, including the removal of ‘ soil, clay 
or other materials’? ”’ 

And later, a clause permitting the grantors at all reasonable 
times to enter the said premises to inspect the condition 
thereof and for all other reasonable purposes had, the learned 
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lord justice said, the, same effect ; its importance was that 
it showed that the right to occupy was an exclusive right of 
occupation, in that it was thought necessary to give a special 
and express power to the grantors to enter. A provision 
by which the grantees were to “ deliver up the said premises 
at the termination of this licence in a condition consistent 
with the foregoing provisions ” was criticised in similar terms, 
as were one obliging the grantees to insure (“it would, I 
think, be curious if a mere licensee, with no interest in the 
premises, was made liable to insurance’’), a paraphrase of 
the usual form of covenant for quiet enjoyment, and a pro- 
vision which would discharge the functions of a forfeiture 
clause : it provided for re-entry in the event of non-payment 
of “‘ court fees ’’ for fourteen days, or on breach of any of the 
“ grantees’ stipulations.” 

The conclusion was that, taking all these considerations 
together, Hilbery, J., had been perfectly right in holding 
that this was a tenancy. 


Character of the premises 


Jenkins, L.J., commenced his clause-by-clause examination 
of the document with the rhetorical question : ‘‘ Now looking 
at the substance of the matter, what do the grantees get ?” 
And it seems likely that the series of exposures, if I may use the 
expression, would alone have justified the conclusion (not, 
of course, that there was any suggestion that the agreement 
was a sham). But just before that the learned lord justice 
made reference to the character of the premises: ‘‘ Although 
not completely enclosed, as it were, in a ring fence, the 
greater part of them appear to occupy a particular enclave 
in the extensive grounds of the Shirley Park Hotel, though 
there are two outlying rectangular portions, one, I think, 
consisting of tennis courts and the other containing some 
other appurtenances. There is nothing in the character of 
the premises as shown on the plan to make them an unfit 
subject of a tenancy agreement as distinct from 4 licence.”’ 

The character of the premises was, of course, far from being 
decisive in this case ; but it is of interest to recall the learned 
lord justice’s own statement in his judgment in Levermore v. 
Jobey [1956] 2 All E.R. 362 (C.A.) (the issue being whether 
premises had been “let as a dwelling-house”’ and were 
consequently controlled) : “ For the purpose of construing the 
lease . . . it is permissible for the court, and indeed obligatory 
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on the court, to pay regard to the surrounding circumstances 
with reference to which the lease was entered into, and 
in particular to look at the nature of the subject-matter of 
the lease.’”” And Danckwerts, J., made the point in this way : 
““ A lease is not intended to be either a mental exercise or an 
essay in literature ; it is a practical document dealing with a 
practical situation. Therefore, it is right to look and sce 
what is the property with which the document is dealing.” 


The difference 


The new decision and the other recent authorities show 
that recognition is easier than definition. With the assistance 
of the Law of Property Act, 1925, s. 1 (1) (8), one might 
say that a lease is an estate in land, and a licence something 
less ; but the statement is not very helpful to anyone concerned 
with a practical problem. 

The difficulty is that the old ‘“ exclusive possession ’’ test 
(Jenkins, L.J., spoke sometimes of “‘ exclusive occupation ”’ ; 
for the purpose in hand, the distinction would not matter: 
for a case in which it did, see R. v. Battersea, etc., Rent Tribunal ; 
ex parte Parikh [1957] 1 W.L.R. 410; ante, p. 183) is no 
longer an acid test. A number of authorities have emphasised 
the importance of the ‘‘ guo animo”’ consideration introduced 
long ago by Lord Mansfield in Doe d. Cheny v. Batten (1775), 
1 Cowp. 243. It was referred to by Denning, L.J. (as he then 
was), in his judgment in Marcroft Wagons, Ltd. v. Smith 
[1951] 2 K.B. 496 (C.A.); then, in Errington v. Errington 
and Woods [1952] 1 K.B. 290 (C.A.) the same learned lord 
justice’s judgment actually contained the statement: “‘ The 
test of exclusive occupation is no longer decisive’ ; this was 
referred to in Addiscombe Garden Estates, Ltd. v. Crabbe, but 
Jenkins, L.J., observed that Denning, L.J., had been dealing 
with exceptional cases (Rent Act cases!) and his statement 
must be considered qualified by a later judgment, that delivered 
in Facchini v. Bryson [1952] 1 T.L.R. 1386 (C.A.). 

Exclusive possession remains, Jenkins, L.J., said, a con- 
sideration of first importance ; which means, I suggest, that 
it is of considerable help in supplying the answer to “ quo 
animo.”’ But in seeking that answer recourse may be had to 
what the agreement does and what it does not contain, as 
well as to the nature of the premises which are the subject 
of the grant. 


“THE SOLICITORS’ JOURNAL,” 26th DECEMBER, 1857 


On the 26th December, 1857, THE SoLtciTors’ JouRNAL wrote: 
“It is a common practice with many judges to complain of the 
hardship of being compelled to interpret unintelligible Acts of 
Parliament. There is reason enough for the complaint, but we 
are not sure that Parliament might not establish something like 
a set-off, by enumerating the cases in which the Courts have, by 
narrow and over strict construction, taken the pith and marrow 
out of statutes which to any mind not unhealthily subtle, convey 
a sufficiently intelligible meaning. If the House punishes the 
judges by not a little unmanageable English, the Bench takes 


its revenge sometimes by refusing to understand even that which 
is perfectly plain. A case on the late Act with respect to crossed 
cheques (Simmonds v. Taylor, 6 W.R. 134) has recently been 
decided in the Court of Common Pleas which amounts to a 
practical repeal of that statute. The reasoning of Mr. Justice 
Cresswell, who delivered the judgment of the court, is, we need 
not say, ingenious and acute; but the result is to fritter away 
the real and obvious intention of the Legislature, and to reduce 
the law substantially to the position in which it stood before the 
recent enactment.” 





The President, Mr. Ian Yeaman, the Vice-President, Mr. L. E. 
Peppiatt, and council of The Law Society gave a dinner on 
12th December at their hall in Chancery Lane. Among those 
present were : the Danish Ambassador, the Earl of Scarbrough, 
Viscount De L’Isle, V.C., Lord Somervell of Harrow, Lord 
Denning, Mr. J. Chuter Ede, M.P., Lord Justice Ormerod, 
Lord Justice Sellers, Mr. Justice Roxburgh, Mr. Justice 


Collingwood, Mr. Justice Upjohn, Mr. Justice Pilcher, Mr. Justice 
Devlin, Mr. Justice Havers, the chairman of the L.C.C. (Mr. R. 
McKinnon Wood), the Hon. Sir Albert Napier, Q.C., Sir Leonard 
Holmes, Sir Sydney Littlewood, Sir Alexander Fleck, Judge 
Sir Donald Hurst, Sir Dingwall Bateson, Sir George Coldstream, 
Sir Irving Gane, Sir Laurence Dunne, Mr. Eric Davies, and 
Mr. F. H. Jessop. 
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HERE AND THERE 


SPANISH SATIRE 


ONE often wishes that genial, witty G. K. Chesterton was 
alive to-day, and every now and then a particular itein of 
news adds a sharpness to the wish. This time the news is 
from Madrid. Everyone knows how Chesterton glorified the 
idea of the medieval trade guilds, and in Spain, it seems, thu 
spirit of those guilds is very much alive, very touchy on tl 
point of honour and very pugnacious. Now, there is an 
extremely popular Spanish caricaturist and writer named 
Mingote: “a twentieth-century Don Quixote” he has been 
called, with his pen for a lance to tilt at the absurdities of 
t no less than 221 grocers 


the ave, and when he saw thi 


’ 


had recently been convicted of various price control offences, 


he proceeded to charge the windmills of grocerdom in a 
weekly periodical called Don José. In England, that would 
have been a perfectly safe thing to do. Here you can say 
that the Jesuits are malignantly crafty or the Jews criminally 
fraudulent and unless you have descended to a most incautiou 
personal particularity neither Jesuit nor Jew can have a 
legal remedy against you. You could attack grocers with the 
most extreme ferocity and all you need fear would be a 
pained letter of protest in the correspondence columns from 
a representative of the Institute of Certificated Grocers. 


GROCERS RAMPANT 


Nor so in Spain. The fierce Iberian pride of the Guild of 
Retail Grocers has been touched. 
and quick in quarrel, they have clamoured for vengeance 
and initiated a prosecution of Mingote for criminal libel. 
Their counsel is demanding a penalty of four years’ imprison- 
ment, two months’ banishment, and a fine of a million 
pesetas (or over £8,000). The case has drawn expectant 


Jealous of honour, sudden 


queues of would-be spectators to the Law Courts and the 
verdict is awaited with impassioned interest. 
to speculate whether all this is merely an exemplification of a 
national characteristic, so that the grocers of Madrid quarter 
their sides of bacon with all the arrogance with which a 
Castilian hidalgo quarters his shield, or whether there is 
some mystical quality in the living, corporate tradition of a 
guild, not to be found in the prosaic, utilitarian charac- 
teristics of a mere institute. 
lifetime England had been a nation, not of orderly ordinary 
reasonable institutes, but of flamingly traditional guilds. 
How would they have taken that “ Song Against Grocers ”’ 
in ‘The Flying Inn’? It began, you remember : 


It is interesting 


Suppose in Chesterton’s own 


“God made the wicked grocer 
For a mystery and a sign 
That men might shun the awful shops 
And go to inns to dine.”’ 


Worse followed :— 


“ His props are not his children, 
But pert lads underpaid, 
Who call out ‘ Cash’ and bang about 
To work his wicked trade. 
He keeps a lady in a cage 
Most cruelly all day, 
And makes her count and calls her ‘ Miss’ 


Until she fades away.” 


IN ENGLAND TOO? 


Iv the Spanish case is anything to go by, we should have 

the vast Johnsonian figure of Chesterton crammed into 
the Old Bailey dock while prosecuting counsel, with measured 
and detached but none the less deadly analysis, emphasised 
the libellous content of the poem. The defence would have 
submitted that no author is to be held to adopt all the 

idictory views expressed by all his characters and that 
Chesterton was no more to be identified with Humphrey 
Pamp’s song than Shakespeare was to be identified with 


Macbeth’s murderous malignity, or Chaucer with the miller’s 
By contrast, the defence could have cited the 
orification of grocers in “‘ The Napoleon of Notting Hill,” 
hen Provost Wayne sought to rouse mild little Mr. Mead, 
the grocer, to battle in defence of Pamp Street: “ Your 
dates may come from the tall palms of Barbary, your sugar 
from the strange islands of the tropics, your tea from the 
secret villages of the Empire of the Dragon. That this room 
might be furnished, forests may have been spoiled under the 
Southern Cross and leviathans speared under the Polar 
Star. But you yourself, surely no inconsiderable treasure, 
you yourself, the brain that wields these vast interests, you 
yourself at least have grown to strength and wisdom between 
these grey houses and under this rainy sky.’’ Chesterton’s 
own evidence would have been worth queuing many hours 
to liear, and one hopes that the occupants of the public 
gallery in Madrid’s Palace of Justice are having equally good 
value in the defendant’s personality. But Fleet Street must 
surely be thankful that it can’t happen here, as the law is 
at present constituted. The power of the Press is pretty well 
organised to meet the individual attacks of aggrieved and 
aggravated citizens who believe some newspaper has maligned 
them. These can’ be picked off singly with ease enough. 
But the possibility of having to stand up to a collective 
tharge of a thousand enraged solicitors or postmen or stock- 
brokers or bankers or tax collectors, advancing vengefully 
under the proud banners of their guilds, would freeze the ink 
in the pen of any bright young journalist who might feel 
inclined to be flippant at their expense. Under the shadow 
of the dock, journalism would become a trade for heroes or 
for the very, very truthful. 


brutality. 


aol 
Ss; 


W 


RICHARD ROE. 


OBITUARY 


Mr. j. FF. D. DIMOCK 
Mr. John Francis Douglas Dimock, O.B.E., solicitor, of 
Retford, Notts., died on 13th December, aged 69. He wa 
superintendent registrar for Retford and was admitted in 1912, 


Mr. A. B. LEATHER 


1 


Mr. Arthur Bowring Leather, solicitor, of Liverpool, died on 
10th December, aged 78. He was admitted in 1904. 


Mr. R. G. ROBERTS 
Mir. Richard Gordon Roberts, solicitor, of Llangefni, Anglesey, 


died on 10th December, aged 87. He was admitted in 1894. 


Liktut.-COMMANDER R. GIBSON-FLEMING 
Licut.-Commander Robert Gibson-lFleming, D.S.C., R.N.V.L., 
olicitor, of London, E.C.4, and Speldhurst, Kent, was killed in 
im train disaster at the age of 47. He was admitted 
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RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
“‘ Points in Practice ”’ Department, ‘‘ The Solicitors’ Journal,” 
21 Red Lion Street, London, W.C.1, but the following points 
should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 


2. Questions should be brief, typewritten in duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 


3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Schedule I—INCREASE WITHHELD WITHOUT CERTIFICATE 


Q. L served notice of increase, effective as from 5th October, 
1957. YT accepted notice and served Form G, notice of 
defects of repair (dated 10th July, 1957), but did not apply 
for or obtain a certificate of disrepair. L did not serve 
Form H, undertaking to repair, but in July inspected the 
property and arranged for repairs to be done, which were 
effected and the work completed on 25th October, 1957. 
Rent is payable one week in arrear, but, even so, T is in 
arrear. The last payment, on 12th October, was short by 
7s. 6d., the amount of the increase payable on that date, 
and he maintains that although L has had the repairs done, 
by reason of failure to serve Form H he is not entitled to the 
increase until after the repairs were completed. In view of 
his inspection and arrangement to repair, L contends that 
this was an implied undertaking, and therefore he was 
entitled to take the increased rent on the due date, viz., 
12th October. Is L correct in his contention ? 


A. It could not, in our opinion, possibly be established that 
inspecting and arranging for repairs was the equivalent of 
giving “‘ an undertaking in the prescribed form ”’ as required 
by Sched. I, para. 4 (1). But it would not help T if he did 
establish such a point. For no right to withhold rent or 
recover overpaid rent can arise unless a certificate of disrepair 
is actually issued: Sched. I, para. 7 (1) and (2), or an under- 
taking not carried out within six months: Sched. I, para. 8 (1). 
If a certificate is issued or an undertaking not fulfilled, the 
tenant may, it is true, be entitled to recover overpayments 
made between the date of application for certificate and its 
issue, or between the date of the giving of the undertaking 
and the six months following that date : Sched. I, paras. 7 (4) 
and 8 (1). But in the case submitted T has not, in our opinion, 
even begun to acquire any right of deduction. 


Schedule V—-INcREASED RENT UNDER 1954 ACT—WHETHER 
CONTRIBUTION TO CosT OF IMPROVEMENTS 

Q. When making an application to the county court under 
Sched. V, Pt. III, which relates to revising the rateable 
value for Rent Act purposes, can the tenant be said to have 
contributed to the costs of improvements by paying an 
increased rent pursuant to a notice under the Housing Repairs 
and Rents Act, 1954 ? 


A. We think not. Although there is no express wording 
to that effect in the 1957 Act we think that the contribution 
made by the tenant must have been a direct one or one 
made in agreement with the landlord, and any sums 
indirectly paid by way of a lawfully recoverable increased 
rent in accordance with a statutory provision would not be 
such a contribution. The object of the Rent Acts has been 
to allow the landlord a reasonable return for improvements 
by way of increased rent, and we consider it would be contrary 
to the spirit of the Acts to interpret para. 11 of Sched. V in 
such a way as to reduce his future rent merely because he 
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has lawfully increased it in the past on account of improve- 
ments made by him. 


Schedule V—ReEpucTION oF GROSS VALUE AFTER NOTICE 
OF INCREASE SERVED 

Q. On 30th July, 1957, the tenant served on the landlord 
a Form T of Sched. V to the Rent Restrictions Regulations, 
1957, proposing that the gross value should be reduced from 
£34 to {25 for the purpose of the Rent Act and setting out a 
list of improvements done by the tenant. The landlord 
would not agree to the reduction and on 6th August he 
served a notice to increase the rent to double the gross value. 
After further negotiations between the landlord and tenant, 
it was agreed between them that the gross value should be 
reduced from £34 to £30 for the purpose of the Rent Act, 
and now the tenant has asked for an amended notice of 
increase to deal with this reduction. If the landlord complies 
with this request and serves an amended notice to increase 
the rent it will not take effect until a later date than it would 
have done under the notice of 6th August, 1957. Is it 
necessary that a fresh notice should be served ? 

A. By para. 16 of Sched. V to the Rent Act, 1957, where 
after a notice of increase has been served the 1956 gross 
value is reduced under Pt. III of Sched. V, the notice is 
not thereby invalidated but is to take effect so far as it can 
without causing the rent to exceed the rent limit. Accordingly 
no further notice is required and the old notice will operate 
to increase the rent to the limit applicable if the gross value 
is £30. 


Decontrol—ComBINED PREMISES—TWo TENANCIES 

Q. In 1948 my client took a 15-year lease of a shop to 
which a dwelling-house was attached, but at that time the 
house was occupied by someone else at a weekly rental of 12s. 
The rateable value of the house and shop at that time was 
£12 each. In 1949 the house became empty and my client 
took over the tenancy thereof at the same rent, although 
he undertook to do internal repairs in order to put the property 
into a more satisfactory condition, and he has spent a few 
hundred pounds on various internal improvements and 
alterations. When the general reassessment took place the 
valuation officer treated the combined premises as one, and 
the present net annual value is {60 and the rateable value £51. 
The valuation officer refused to assess the two parts 
separately, although my client explained that he was a 
tenant under two separate tenancies. My client’s landlord 
died a year or two ago, and his successor in title wishes to 
increase the rent of the house, claiming that the whole 
property is decontrolled and that she is entitled to do so. 
Is the landlord’s contention correct or can my client insist 
on the two tenancies being treated separately, in which case 
the house will still be controlled, and subject to a rent limit 
of four-thirds of the existing gross rateable value thereof ? 

A. In our opinion the landlord’s contention is not correct 
and the dwelling-house must be treated as a separate entity. 
For s. 11 (1) of the Rent Act, 1957, to apply there must be 
a ‘ dwelling-house’’ whose rateable value is above the 
limits laid down. Although a shop with residential premises 
attached can be a dwelling-house for the purposes of the 
Rent Acts (Whiteley v. Wilson [1953] 1 Q.B. 77) normally 
there must be one tenancy (Cumbes v. Robinson [1951] 
2 K.B. 83). It is interesting to note also that under s. 25 (1) 
of the 1957 Act a “ dwelling ’’ means the aggregate of the 
premises comprised in the tenancy, or the aggregate of the 
premises to which the contract relates. On the facts of the 
problem there are two tenancies, and the premises comprised 
in that relating to the dwelling-house are solely that dwelling- 
house, which is held on different terms from the shop, i.e., a 
weekly tenancy as opposed to a fixed term of years, 
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CORRESPONDENCE 


[The views expressed by our correspondetits are not necessarily those of “ The Solicitors’ Journal” 


Compensation for Road Injuries 

Sir,—I have read with growing amazement, not untinged with 
fury, your short but apparently approving report of the views 
expiessed by Mr. R. S. W. Pollard to the effect that absolute 
liability should be imposed upon motorists in the case of ‘ bodily 
injuries caused by road traffic [ante, p. 926]. I have in my 
time marvelled at the lengths to which those who seek to oppress 
the motorist will go, but even I never thought to see such a 
suggestion as this. 

| have always understood that the rules both of common 
sense and of law dictated that cars had the right of way on roads. 
If proof be needed of this, it lies in the fact that, if it were not 
so, the introduction of zebra crossings giving the pedestrian the 
right of way at certain points would be meaningless. Surely, 
therefore, it is the duty of the pedestrian to keep out of the 
motorist’s way, and prima facie his fault if he does not. 
Mr. Pollard’s suggestion would reverse the entire position. It 


BOOKS 


McCleary’s County Court Precedents. Supplement. [Edited 
by J. W. Pryke. pp. xxiv and (with Index) 143. 1957. 
London: Butterworth & Co. (Publishers), Ltd. £1 1s. net. 


Foa’s General Law of Landlord and Tenant. [Eigith [dition. 
By H. Hearucote-WILitams, M.A., QO.C., Bencher of the 
Inner Temple. With E. Dennis SmituH, LL.M., of Gray’s Inn 
and the Oxford Circuit, Barrister-at-Law, RONALD BERNSTEIN, 
3.A., of the Middle Temple and the Wales and Chester Circuit, 
Barrister-at-Law, and CurisropikER PripaAy, B.A., of Gray’s 


Inn and the Oxford Circuit, Barrister-at-Law. pp. clxi and 


(with Index) 1069. 1957. Ipswich: The Thames Bank 
Publishing Co., Ltd. £8 8s. net. 


The Elements of Estate Duty. Second Edition. By C. N. 
Beatrie, LL.B., of Lincoln’s Inn, Barrister-at-Law. 
and (with Index) 190. 1957. London: Butterwor 


(Publishers), Ltd. ‘1 7s. Od. net. 


IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 

Read First Time : 

Milford Haven Conservancy Bill [H.C.} [12th December. 

Recreational Charities Bill |H.L. [loth December. 

To declare charitable under the law of England and Wales the 
provision in the interests of social welfare of facilities for 
recreation or other leisure-time occupation, to make similar 
provision as to certain trusts heretofore established for carrying 
out social welfare activities within the meaning of the Miners’ 
Welfare Act, 1952, to enable laws for corresponding purposes to 
be passed by the Parliament of Northern Ireland, and for purposes 
connected therewith. 


Trustee Savings Banks Bill H.C. [12th December. 


Kead Second Time : 
British Nationality Bill {H.L. '16th December. 
Clyde Lighthouses Order Confirmation Bill [H.C. 
16th December. 
Public Records Bill [H.L. (16th December. 
Read Third Time : 
British Transport Commission Order Confirmation Bill [H.C.} 
[12th December. 
Church of Scotland (General Trustees) Order Confirmation Bill 
[H.C. {12th December. 
Dundee Corporation (Consolidated Powers) Order Confirmation 
Bill [H.C. {12th December. 


eems about as fair and sensible as to impose absolute liability 
on pedestrians for the damage incurred when a car knocks them 
down on the pavement. 

\dmittedly Mr. Pollard is reported to point out that the 
motorist’s insurance will cover the sum he has, through no fault 
ol his own, to pay. The motorist, however, is “ liable,’ and it 

uuld be a difficult task to convince a layman that liability such 
as this does not involve blame. In any case insurance premiums 
would inevitably rise, and no claim bonuses drop, very consider 
ably. Unless Mr. Pollard has some scheme whereby this further 
undeserved burden on the motorist would be borne exclusively 
by persons who do not drive cars, his system would thus impose 
a penalty not merely on the guilty motorist, not even merely 
on the motorist who would acquire the new “ liability without 
fault,’’ but on motorists in general. 

R. T. OERTON. 

Bideford, Devon. 


RECEIVED 


County Court Manual. Third Edition. By R.C. L. Grecory, 
LL.B., of Gray’s Inn and the Lord Chancellor’s Department, 
Barrister-at-Law. pp. (with Index) 140. 1957. London: 
Her Majesty’s Stationery Ojfice. 7s. Od. net. 


Charlesworth on Negligence. The Common Law Library, 


No. 6 First Supplement to the Third Edition. By 
J. CHarteswortH, LL.D., of Lincoln’s Inn, one of Her 
Majesty’s Judges of County Courts. 1957. London: Sweet and 


Maxwell, Ltd. 6s. 6d. net. 

Butterworths Costs. Llifth Cumulative Supplement. Edited 
by B. P. Preacus and H. J. C. RainBirp. pp. xxvii and 471 
1957. London: Butterworth & Co. (Publishers), Ltd. £1 10s. net 

Underhill’s Law Relating to Trusts and Trustees. Tenth 
Edition. Seventh Cumulative Supplement. By M. M. WELLs, 

Inn, Barrister-at-Law. pp. xxi and 50. 1957 


M.A., of Gray’s 
London: Butterworth & Co. (Publishers), Ltd. Ss. 6d. net. 


AND WHITEHALL 


In Committee : 


Expiring Laws Continuance Bill (H.C.) [16th December. 
Life Peerages Bill [H.L. 17th December. 
Public Works Loans Bill [H.C. 16th December. 


Yarmouth Naval Hospital Transfer Bill [H.C. | 
(16th December. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :— 
Cayman Islands and Turks and Caicos Islands Bill [H.C. 
[17th December. 
To separate the Turks and Caicos Islands from the colony ol 
Jamaica and to make fresh provision for the government of those 
Islands and of the Cayman Islands 


Opencast Coal Bill [H.C. 

To make provision with respect to the working of coal by 
opencast operations, including provision for the compulsory 
acquisition by the National Coal Board of rights over land and 
provision for the payment of compensation in connection there- 
with ; to provide for adjustments between landlords and tenants 
and in respect of mortgages, in consequence of the authorisation 
of such operations or of the acquisition by the Board of such 
rights over land ; and for purposes connected with the matters 


[17th December. 


aforesaid. 
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Read Second Time :— 
Defence Contracts Bill | H.C. | (12th December. 
Local Government and Miscellaneous Financial 
Provisions (Scotland) Bill [H.C. | [17th December. 
Maintenance Orders Bill [H.C.| [12th December. 


B. QUESTIONS 
Rent Act, 1957 (PROSECUTIONS) 


Mr. R. A. BUTLER said that in prosecutions under the Rent 
Act, 1957, the Commissioner of Police of the Metropolis had 
stated that he would be prepared to consider assisting local 
authorities in exceptional cases where extensive inquiries had to 
be made or many statements had to be taken before the authority 
could decide whether to take proceedings. [12th December. 


Lecat Aip (ASSESSMENT OF RESOURCES) 

The ATTORNEY-GENERAL Said that the Legal Aid (Assessment 
of Resources) Regulations, 1950, did not contain any provision 
dealing expressly with television sets. Under those regulations 
such sets were excluded from the assessment of disposable 
capital. {17th December. 


STATUTORY INSTRUMENTS 


Birmingham, Tame and Rea Sewerage (Amendment) Order, 
1957. (S.I. 1957 No. 2137.) 5d. 

Carmarthen Corporation Water Order, 1957. (S.I. 1957 
No. 2141.) 5d. 

Holywell Rural District (New Streets) Order, 1957. (S.1. 1957 
No. 2122.) 4d. 

Retention of Main under Highway (County of Huntingdon) 
(No. 1) Order, 1957. (S.1. 1957 No. 2108.) 5d. 

Stopping up of Highways (County Borough of Eastbourne) 
(No. 2) Order, 1957. (S.1. 1957 No. 2106.) 5d. 

Stopping up of Highways (County of Essex) (No. 26) Order, 1957. 
(S.I. 1957 No. 2112.) 5d. 

Stopping up of Highways (County of Glamorgan) (No. 9) Order, 
1957. (S.I. 1957 No. 2113.) 5d. 

Stopping up of Highways (County of Kent) (No. 27) Order, 1957. 
(S.I. 1957 No. 2127.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 29) Order, 
1957. (S.I. 1957 No. 2125.) 5d. : 


NOTES AND 


Honours and Appointments 


The following promotions and appointments are announced in 
the Colonial Legal Service :— 


Mr. R. V. M. CLARE, Deputy Registrar and Marshal of the 
Supreme Court, Trinidad, to be Registrar and Marshal of the 
Supreme Court, Trinidad; Mr. E. E. I. CLarkr, Deputy 
Colonial Secretary, Trinidad, to be Attorney-General, Trinidad ; 
Mr. G. T. LuMSpDEN, Deputy Clerk of the Courts, Jamaica, to be 
Trustee in Bankruptcy, Jamaica ; Mr. T. A. B. Oxi, Crown 
Counsel, Western Nigeria, to be Senior Crown Counsel, 
Federation of Nigeria ; Mr. G. M. PATERSON, Attorney-General, 
Ghana, to be Chief Justice, Northern Rhodesia ; Sir R. O. 
SINCLAIR, Vice-President, Court of Appeal for Eastern Africa, 
to be Chief Justice, Kenya ; Mr. F. G. SArAu, to be Resident 
Magistrate, Northern Rhodesia ; and Mr. E. C. WRINTMORE, 
to be Resident Magistrate, Tanganyika. 


Miscellaneous 


Out of 237 candidates who entered for the Law Portion of 
The Law Society’s Intermediate. Examination held on 14th and 
15th November, 129 passed, of whom Mr. William Bruce Goode 
and Mr. Alan Edward Maden were in the First Class. The list 
of successful candidates in the Trust Accounts and Book-keeping 
Portion will be published in January, 1958. 
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Stopping up of Highways (County of Leicester) (No. 20) Order, 
1957. (S:l- 2997 No, ZES#.) Sd. 


Stopping up of Highways (County of Lincoln, Parts of Lindsey 
(No, 5) Order, 1957. (S.I. 1957 No. 2128.) 5d 
Stopping up of Highways (City and County Borough of Liverpool) 


(No. 1) Order, 1957. (S.I. 1957 No. 2129.) 5d. 

Stopping up of Highways (London) (No. 83) Order, 1957. 
(S.I. 1957 No. 2130.) 5d. 

Stopping up of Highways (County Borough of Middlesbrough) 
(No. 2) Order, 1957. (S.I. 1957 No. 2116.) 5d. 

Stopping up of Highways (City and County Borough of Plymouth) 
(aN0, 9) (Order, 1957. (S.1. 1957 No. 2117.) 5d. 

Stopping up of Highways (City and County Borough of Plymouth) 
(No. 6) Order, 1957. (S.I. 1957 No. 2119.) 5d. 
Stopping up of Highways (City and County Borough of 
Portsmouth) (No. 9) Order, 1957. (S.1. 1957 No. 2107.) 5d. 
Stopping up of Highways (County Borough of Reading) (No. 3) 
Order, 1957. (S.I. 1957 No. 2120.) 5d. 

Stopping up of Highways (City and County Borough of Sheffield) 
(No. 8) Order, 1957. (S.I. 1957 No. 2131.) 5d. 

Stopping up of Highways (County of Stafford) (No. 10) Order, 
1957. (S.I. 1957 No. 2114.) 5d. 

Stopping up of Highways (County of Stafford) (No. 11) Order, 
1957. (S.1. 1957 No. 2104.) 5d. 

Stopping up of Highways (County of Stafford) (No. 12) Order, 
1957. (S.1. 1957 No. 2126.) 5d. 

Stopping up of Highways (County of Stafford) (No. 14) Order, 
1957. (S.I. 1957 No. 2115.) 5d. 

Stopping up of Highways (County of Surrey) (No. 6) Order, 1957. 
(S.I. 1957 No. 2105.) 5d. 

Stopping up of Highways (County of Warwick) (No. 22) Order, 
1957. (S.I. 1957 No. 2118.) 5d. 

Sunday Baking and Sausage Making (Christmas and New 
Year) Order, 1957. (S.I. 1957 No. 2140.) 4d. 

Superior Services (India) Family Pension Fund (Amendment) 
Rules, 1957. (S.I. 1957 No. 2133.) 5d. 

Traffic Signs (Amendment) Regulations, 1957. (S.1. 1957 
No. 2149.) 5d. 

Traffic Signs General Directions (No. 2), 1957.  (S.I. 1957 
No. 2150.) 5d. 


[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. Prices stated are inclusive 
of postage. } 


NEWS 


DEVELOPMENT PLANS 
HAMPSHIRE DEVELOPMENT PLAN 


Proposals for alterations to the above development plan were, 
on 3rd December, 1957, submitted to the Minister of Housing 
and Local Government. The proposals relate to an area com- 
prising approximately 20 acres of land lying between West Street, 
High Street, Osborne Road and Westbury Road in the Urban 
District of Fareham in the County of Southampton. Certified 
copies of the proposals as submitted have been deposited for 
public inspection at the following places: The Office of the 
County Planning Officer, Litton Lodge, Clifton Road, Winchester ; 
the Office of the South-East Area Planning Officer, 20 High Street, 
Fareham ; the Office of the Clerk of the Fareham Urban District 
Council, The Council Offices, ‘‘ Merton,’”’ Grove Road, Fareham. 
The copies of the proposals so deposited, together with copies 
or relevant extracts of the plan, are available for inspection free 
of charge by all persons interested at the places mentioned above 
between the hours of 9 a.m. and 5 p.m. on Mondays to Fridays. 
Any objection or representation with reference to the proposals 
may be sent in writing to the Secretary, Ministry of Housing 
and Local Government, Whitehall, London, S.W.1, before 
27th January, 1958, and any such objection should state the 
grounds on which it is made. Persons making an objection or 
representation may register their names and addresses with 
Southampton (Hampshire) County Council, The Castle, 
Winchester, and will then be entitled to receive notice of any 
amendment of the plan made as a result of the proposals. 
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Tue City AND County oF KINGSTON UPON HULL 
DEVELOPMENT PLAN 

Proposals for alterations or additions to the above development 
plan were on 3rd December, 1957, submitted to the Minister of 
Housing and Local Government. The proposals relate to land 
situate within the undermentioned district. A certified copy of 
the proposals as submitted has been deposited for public 
inspection at the Guildhall, Alfred Gelder Street, Kingston upon 
Hull (Room 39). The copy of the proposals so deposited together 
with copies or relevant extracts of the plan are available for 
inspection free of charge by all persons interested at the place 
mentioned above between the hours of 10 a.m. and 5 p.m. on 
Mondays to Fridays and between the hours of 10 a.m. and 12 noon 
on Saturdays. Any objection or representation with reference to 
the proposals may be sent in writing to the Secretary, Ministry of 
Housing and Local Government, Whitehall, London, S.W.1, 
before 31st January, 1958, and any such objection or repre- 
sentation should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the Planning Authority for the City and 
County of Kingston upon Hull and will then be entitled to receive 
notice of any amendment to the plan made as a result of the 
proposals. 

The proposals relate to the undermentioned District. 

The area of land situate on the North side of Hessle Road and 
to the East of the junction of Hessle Road with Anlaby Park 
Road South and known as numbers 2014, 2016 and 2018 Hessle 
Road aforesaid. 


County BorouGH oF West HAM DEVELOPMENT PLAN 
Proposals for alterations or additions to the above development 
plan were on 27th November, 1957, submitted to the Minister of 
Housing and Local Government for approval. The proposals 


relate to land situate within the County Borough of West Ham 
comprising an area of approximately 46 acres bounded on 
the West by Silvertown Way, on the South by Shirley Street, 
Rathbone Street, Tant Avenue and Vincent Street, on the East 
by Forty Acre Lane, on the North-East by Beckton Road and 


on the North-West by Barking Road and the rear of the premises 
in Maud Street and Mona Street. A certified copy of the proposals 
as submitted has been deposited for public inspection at the 
West Ham Town Hall, Stratford, E.15. A certified copy of the 
proposals as submitted, has also been deposited for public 
inspection at the places mentioned below: Public Hall, Barking 
Road, Canning Town, E.16; Borough Architect’s Department, 
70 West Ham Lane, E.15. The copies of the proposals so 
deposited are available for inspection free of charge by all persons 
interested, at the places mentioned above, between the hours 
of 10 a.m. and 4 p.m. Monday to Friday, 10 a.m. and 12 noon 
Saturday. Any objection or representation with reference to 
the proposals may be sent in writing to the Secretary, Ministry 
of Housing and Local Government, Whitehall, London, S.W.1, 
before 17th January, 1958, and any such objection or repre- 
sentation should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the West Ham County Borough Council and 
will then be entitled to receive notice of any amendment of the 
plan made as a result of the proposals. 


ADMINISTRATIVE COUNTY OF LONDON DEVELOPMENT PLAN 


On 23rd October, 1957, the Minister of Housing and Local 
Government amended the above development plan. A certified 
copy of the plan as amended by the Minister has been deposited 
at The County Hall, Westminster Bridge, S.E.1 (Room 314a), 
and certified copies of the plan as amended or certified extracts 
thereof so far as the amendment relates to the undermentioned 
district have also been deposited at the place mentioned below : 
District : Metropolitan Borough of Wandsworth (land in Wood- 
bourne Avenue). Place : Wandsworth Municipal Offices, 
S.W.18. The copies or extracts of the plan, so deposited, will 
be open for inspection free of charge by all persons interested 
between the hours of 10 a.m. and 4 p.m. Monday to Friday, 
10 a.m. and 12 noon Saturday. The amendment became 
operative as from 22nd November, 1957, but if any person 
aggrieved by it desires to question the validity thereof or of 
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any provision contained therein on the ground that it is not 
within the powers of the Town and Country Planning Act, 1947, 
or on the ground that any requirement of the Act or any regulation 
made thereunder has not been complied with in relation to the 
making of the amendment, he may, within six weeks from 
22nd November, 1957, make application to the High Court. 


The President of The Law Society, Mr. I. D. Yeaman, gave a 
luncheon party on 2nd December at 60 Carey Street, Lincoln’s 
Inn. The guests were: The High Commissioner for New 
Zealand, Major-General Viscount Bridgeman, Lord Evershed, 
Sir William Haley, Mr. Walter Barrie, Mr. A. W. Tuke, Sir Leonard 
Holmes, Mr. H. W. Pritchard and Mr. T. G. Lund (Secretary of 
The Law Society). 


LAW AND OPINION IN ENGLAND IN THE TWENTIETH 
CENTURY 
The London School of Economics and Political Science 
announces a series of lectures to be held at Houghton Street, 
Aldwych, London, W.C.2, on Tuesday evenings at 5 p.m. :— 
21st January, 1958: ‘‘ The Law of Associations,” by Professor 
Dennis Lloyd; 28th January, 1958: ‘‘ The Law of Property 
(Land),” by Mr. J. A. G. Griffith; 4th February, 1958: 
‘“‘ Business,”’ by Professor L. C. B. Gower ; 11th February, 1958 : 
“Monopoly,” by Sir David Scott Cairns; 18th February, 1958 : 
‘‘ Administrative Law,’’ by Professor W. A. Robson; 
25th February, 1958: ‘‘ Labour,” by Professor O. Kahn Freund ; 
4th March, 1958: ‘ Criminal Law,” by Dr. H. Mannheim ; and 
11th March, 1958: ‘‘ Family Law,” by Mr. Justice Karminski. 
Admission will be free, without tickets. 


Wills and Bequests 
Lt.-Col. G. E. Castle, solicitor, of Burton, left £25,967 net. 
Mr. David Pliny Mosby, solicitor, of Wakefield, left £15,719 
(£15,242 net). 
Mr. F. R. Soars, retired solicitor, of Bristol, left £15,741 net. 


SOCIETIES 


The annual dinner of the LEEDS LAw STUDENTS’ SOCIETY was 
held at the Great Northern Hotel, Leeds, on Thursday, 
12th December. 


THE Soricitors’ ARTICLED CLERKS’ SOCIETY announces the 
following activities for 1958 :— 

7th January : Skating Party.—Meet Brian Wilson on the ice 
at the Queen’s Club Ice Rink (near Queensway Tube Station) 
at 7 p.m. } 

14th January : Scottish Reels.—At The Law Society’s Hall 
starting at 6.30 p.m. with refreshments available throughout 
the evening. 

2ist January: Wolfenden Report—Debate.—At The Law 
Society’s Hall at 6.30 p.m. Refreshments available from 
6 p.m. A prize of 1 guinea will be awarded for the best speech 
of the evening. 

28th January: Theatre Party.—Further details can be 
obtained from Mr. Burrett at HOLborn 0874. 

4th February : Any Questions and Discussion.—At The Law 
Society’s Hall starting at 6.30 p.m. 
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